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The issue is whether the Office of Workers' Compensation Programs properly denied
appellant’ s request for reconsideration under 5 U.S.C. § 8128(a).

The Board has duly reviewed the case record in the present appeal and finds that the
refusal of the Office to reopen appellant’s case for further consideration of the merits of her
claim, pursuant to 5 U.S.C. § 8128(a), did not constitute an abuse of discretion.

The case has previously been on appeal. In a decision dated September 6, 1990, the
Board reversed the decisions of the Office dated March 8, 1990, December 21 and October 18,
1989, finding that the Office had failed to meet its burden of justifying termination of appellant’s
compensation benefits.® The Board found that in terminating benefits, the Office improperly
relied on the opinion of an impartial medical specialist, Dr. Charles R. Lockert, a Board-certified
orthopedic surgeon who, as it turned out, was not impartial because he had examined appellant
approximately three months prior to the Office’ s referral of appellant to him. The history of the
case is contained in the Board's prior decision and is incorporated by reference herein. The
Office subsequently resumed paying appellant compensation benefits. The Office referred
appellant to another impartial medical specialist, Dr. Gary L. Mangum, a Board-certified
orthopedic surgeon, who opined on October 12, 1992 that appellant’s current disability resulted
from her preexisting degenerative disc disease, that the June 9, 1983 employment injury had
temporarily aggravated appellant’s preexisting condition but the aggravation had ceased, and
appellant could perform light-duty work.

By decision dated May 9, 1994, the Office terminated appellant’s compensation benefits
on May 29, 1994 relying mainly on Dr. Mangum'’s October 12, 1992 opinion.
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By letter dated May 5, 1995, appellant requested reconsideration of the Office’s May 9,
1994 decision and submitted additional medical evidence consisting of progress notes from Gaul
Orthopedic Group dated July 18, 1989 through October 11, 1990 and a medica report from
Dr. Leon A. Dickerson, a Board-certified orthopedic surgeon, dated April 25, 1995. The last
progress note dated October 11, 1990 recommended physical therapy if possible but otherwise
suggested appellant might have reached maximum medical improvement and would require
work restrictions. In his April 25, 1995 report, Dr. Dickerson stated that appellant had been
significantly restricted in what she could do due to her neck and he believed appellant’s
condition was permanent.

The Board' sjurisdiction to consider and decide appeals from final decisions of the Office
extends only to those final decisions issued within one year prior to the filing of the appeal.? As
appellant filed the appeal with the Board on September 6, 1995, the only decision properly
before the Board is the June 9, 1995 decision denying appellant’ s request for reconsideration.

To require the Office to reopen a case for merit review under section 8128(a) of Federal
Employees Compensation Act,® the Office’s regulations provide that a claimant must: (1) show
that the Office erroneously applied or interpreted a point of law; (2) advance a point of law or a
fact not previously considered by the Office; or (3) submit relevant and pertinent evidence not
previously considered by the Office* Section 10.138(b)(2) provides that when an application for
review of the merits of a claim does not meet at least one of these three requirements, the Office
will deny the application for review without reviewing the merits of the claim.> Evidence that
repeats or duplicates evidence already in the case record has no evidentiary value and does not
constitute a basis for reopening a case.® Evidence that does not address the particular issue
involved, in this case whether appellant sustained a permanent aggravation to her cervical neck
conditior; due to the June 9, 1983 employment injury, does not constitute a basis for reopening
the case.

The progress notes from Gaul Orthopedic Group dated July 18, 1989 to October 11, 1990
document the progress of appellant’s cervical condition but do not address whether appellant’s
neck condition is causally related to her June 9, 1983 employment injury. They therefore are not
relevant to this claim. Further, some of the progress notes are duplicative of previously
submitted evidence. Dr. Dickerson’'s April 25, 1995 report stating that appellant’s restrictions
were due to her neck and that her neck condition was permanent is also duplicative of previously
submitted evidence and therefore is not probative.
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Appellant has not established that the Office abused its discretion in its June 9, 1995
decision by denying appellant’s request for a review on the merits of its May 9, 1994 decision
under section 8128(a) of the Act, because she has failed to show that the Office erroneously
applied or interpreted a point of law, that she advanced a point of law or a fact not previously
considered by the Office or that she submitted relevant and pertinent evidence not previously
considered by the Office.

Accordingly, the decision of the Office of Workers Compensation Programs dated
June 9, 1995 is hereby affirmed.
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